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BENCH PUNE

0.A. 17/2021

Tanaji Gambhire 4 Applicant
Versus
Union of India Respondents

AFFIDAVIT ON BEHALF OF RESPONDENT NO. 11

I, Shri Vijay Pandurang Patil, Age: 52 years, Occupation: Service,
currently serving as Executive Engineer, Khadakwasala Irrigation
Division, having officé at: Sinchan Bhavan, Pune-41101 1, do hereby

beg to state on solemn affirmation as under:

1. I say and submit that, I have gone through the records of the
present matter and after going through the relevant office
records I am filing the present Affidavit. However, 1 should not
be deemed to admit anything which is contrary to or
inconsistent with what is stated hereinafter in the absence of

specific denial.

2. I say and submit that, with respect to demarcation of flood line of

L4 JAN fU,fr..

River Pawna in the stretch of Dapodi to Gahunje, a survey has been

carried out in the year 2008-2009. This survey was carried out with
the help of instruments available at that time According to that
survey Blue line level was @ 573.00m. in absence of proper

guidelines for Blue line and Red line surveying at that time. The
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present Respondent has carried out the survey with the best
available technical support and know how in that regard. Maps of
the survey are uploaded on the Government Website. The same has
been provided to the office of the Hon’ble Commissioner, Pimpri
Chinchwad Municipal Corporation Pune. The copy of the same is

annexed herewith and marked as “Annexure A.”

[ say and submit that, pursuant to the above-mentioned map, Gat
No. 1, Village Bebedohal, Taluka Maval, District Pune is situated
at Right hand side of Chainage 6/900 to 7/080 of River Pawna.

[ say and submit that, as per the documents available in the
divisional office on 18.5.2012 the Respondent No. 12 has requested
for the re-checking of the survey and flood line marking on the
map showing Blue Line and Red Line of River Pawna passing
through Gat No. 1, Village Bebedohal, Taluka Maval, District
Pune, As per request of respondent no.12 a re-survey has been
carried out in 2012 for Gat no.1 and 3 and plotting of Blue line and
red line has been done at that time according to this survey blue
line level was @573.000 m. which is plotted on map. After ploting
it has been observed that there was some descrepencies in plotting
of blue line and red line in the previous survey of 2008-09. So the
then Executive Engineer, Khadakwasala Iriigation Division Pune,
has updated the plotting and provided maps of Blue Line and Red
Line to the Respondent no. 12 on dated 05/07/2012 .

I say and submit that the maps provided by the then Executive
Engineer, Khadakwasala Irrigation Division Pune in 2012 were

verified with google earth maps viz.(Google Maps showing Cross

o AT HIR a1)  Google maps After blue line marking in 2008-09
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III) Google maps before starting the construction éctivity by the
respondent no.12 i.e, in year 2014

IV)  Google maps after starting the construction activity by the
respondent no.12 i.e. in year 2014
From the above google maps it is found that the reduced
level is same as previous survey done in year 2008-09 (that
means ground profile is not altered by any filling material).
The said google images annexed here with and marked as

“Annexure B”

6. I say and submit that, on 22.12.2021 a visit and inspection was
carried out as per the Order of this Hon’ble Tribunal. During the
site inspection it was observed that the Respondent No. 12 has

carried out construction within the Blue Line. The present

e W Respondent has issued a letter to the Respondent No. 12 to remove

i?r:::ﬁq ” i.\ll the abovementioned construction in the Blue Line. The said
v0. 10408 | | correspondence i.e. the letters dated 23.3.2021 and 28.12.2021 are
6%525/‘:;’ ‘%’ (f annexed herewith and marked as “Annexure C”

F: 3:-/ 7.1 say and submit that, with respect to the summary and conclusion

of the Joint Committee Report dated 3.1.2022, explanation on

certain points has been called for.

By observing the google maps annexed here it can be seen that the

respondent no.12 have not altered ground Profile by way of

dumping or excavation under building area. but respondent no.12

has carried out compound wall and parking space within blue line.
8. I say and submit that, on 03/02/2022, I have personally visited the

site along with Subdivisional Engineer, lift irrigation subdivision,

Pavananagar and Sectional Officer, bebedohal section no-

e ”\1 ‘(;‘ 3,Bebedohal and verified the location of blue line on site with resp
sl ' - i

(‘_‘) g. REGD Ngf 6/ :jj to R.L. 573.00m and it is seen that respondent no.12 has carried out
<. EXP DATE :Q‘.bf'f'

\’? \24/10/2023, ~, "/ compound wall and parking space within blue line. He has dumped
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material within the blue line and river bank. That’s why river bank
is raised and respondent no.12 has fixed parking paver blocks in
that area, Also he has constructed cdmpound wall within blue line.

. I say and submit that, dumping of material from leveling of land is

observed in the Blue Line area. So also, reclamation and illegal
construction of the compound wall is also observed.

[ say and submit that, regarding the diversion of natural
water flow, it can be said that the same is not altered or modified

but definitely the reclamation and construction by the Respondent

No. .12 has created obstacle to the water flow of Pawna River in

case of flood situation.

[ say and submit that, with respect to the extraction of

ground water via Borewell, the present Respondent cannot deal

with the same is within the purview of the Central Ground Water

—————

/\AO TA ,?k Authority. With respect to well water extraction for non-irrigation

- SAN.AY
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4 \\purposes. A letter in this regard has been issued to the Respondent

() - ””*E“” 0. 12. A copy of the same is annexed herewith and marked as
HUN !
O REGD nith =
EGD. NO. 10406 I3 9
Z\ " ixpoate "/ Q/tAnnexure D”.
\

A e 12. I say and submit that, in light of the above submission it is
respectfully submitted that the present Respondent shall be duty

bound to adhere to all the directions of this Hon’ble Tribunal.

Solemnly affirmed on this the2y ™ day of , 2023.

Executjvd/Engi
_ ._ ngn
Khadakwasia Irtigx+en Pigslaﬁ.er’l;hﬁﬂf’

-RANDHIR NOTED AND REGISTERED
NOTARY%?,‘{‘EW INDIA ATSR NO.25L222 2 e
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Upsa Irrigation Sub Division Pavananagar Talegaon Dabhade

Taluka Maval District Pune

Phone no 02114-268249 email-sdellsdpawana@gmail.com

Qutward No Pawana/ Prasha/1367/ Year 2021

Date 02/03/2022

TO

Mr. Naharji

Exembiya North Hinjewadi Private Limited
village Bebed Ohol Taluka Maval District Pune

Subject- Regarding removal of unauthorized constructions in residential

projects at village Bebedohal

Reference -

3.

Letter from of Branch Manager Branch No. 3 Bebad Ahol vide letter
outward no 143 Dt. 27/12/2021

Area Inspection Dated 22/12/2021

Letter outward No /Pawana/prasha/1367/ Date 28/12/2021 of this office.
Branch Office letter outward No . 47 Date 218/02/2022

In respect of captioned above subject, you were informed vide reference
letter No. 3 regarding the removal of unauthorized constructions made within
the restricted area of the River Line by filling the banks of Pavana River in
Group No. 1 in Mouze Bebad Ohol area, but in reference No. 4 of the
Branch Office. It appears that you have not taken any action regarding the
removal of unauthorized construction as mentioned above, but this letter

informs you that the unauthorized construction should be removed

&)
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immediately otherwise senior office will be informed for taking action as per

Government Rules which please note.

Sub Divisiion Executive Engineer
Upsa Irrigation sub division Pawananagar

Telegaon Dabhade

Copy — Branch Manager Branch No 3 Bebad Ahol for information and

further action.
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Upsa Irrigation Sub Division Pavananagar Talegaon Dabhade

Taluka Maval District Pune

Phone no 02114-268249 email-sdellsdpawana@gmail.com

QOutward No Pawana/ Prasha/233/ Year 2022
Date 28/12/2022

TO

Mr. Naharji

Exembiya North Hinjewadi Private Limited
village Bebed Ohol Taluka Maval District Pune

Subject- Regarding removal of unauthorized constructions in residential

projects at village Bebedaho.l

Reference -

1. Branch Manager Branch No. 3 Bebadahol Letter No. 143 Dated 27/12/2021

2. Area Inspection Dated 22/12/2021

On the above referenced matters, the residential project in Group No. 1 in the

territory of Mouze Bebad ahol has been inspected on 22/12/2021. Also vide

Reference No 1, Branch Manager Branch No 3 have informed your

organisation to remove the unauthorised construction and covering done on

Gat No. 1 in Pawana river within the blue line.

By this letter you are informed that you have constructed an unauthorized

construction inside the blue line restricted area from River by filling the

banks of river Pavana and changing the natural channel of the river. Removal

of the said unauthorized construction should be done immediately.

(
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Sub Divisiion Executive Engineer
Upsa Irrigation sub division Pawananagar

Telegaon Dabhade

Copy — Branch Manager Branch No 3 Bebad Ahol for information and

further action.
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Outward no Pavnanagar
Headquarters Talegaon Dabhade

Dt 03 Oct 2018

TO

Hon'ble Metropolitan Commissioner

Pune Metropolitan Region Development Authority

Survey No. 152 153 Maharaja Sayajirao Gaikwad Bhawan

Aundh Village Pune 411007

Subject : Ekzbiya North Hinjewadi Developers Private Limited village
Bebadahol Taluka Maval District Pune Regarding Housing Society.

Reference- 1) Government (Water Resources Department ) Decision
No. B C Aa /2014/(306/14) Si. Vya.(Dho) Date 02/09/2014

2) Hon'ble Chief Engineer Water Resources Department Pune
Memorandum No 6163 Dt. 29/10/2014

3) Hon'ble Executive Engineer Khadakwasla Irrigation Department Pune

letter no Kha/Pa/Vi/B.c./9264 Year 2015 Date 11/09/2015

Ekzbiya North Hinjewadi Developers Private Limited village Bebad
Ahol Taluka Maval District Pune

Under Reference number 1 approval was given to housing organization
Ekzbiya North Hinjewadi Developers Private Limited village Bebad
ahol Taluka Maval District Pune for permanent water usage from Bebed

Ohol Kolhapur method dam on Pavana river.

eD
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Hon'ble Chief Engineer Water Resources Department Pune has given
letter of intent to the organization under reference letter number 2 ,
however due to non-fulfillment of the terms of the letter of intent by the
organization. The Hon'ble Executive Engineer has informed this
organization through reference letter number 3 that the said reservation

has been cancelled.

However, this organization has dug an unauthorized well within their
premies within 35 meters from the Pavana river bed and built a
construction on it. Another unauthorized drilling well within 35 meters
from the river bed and motoring on it is using water illegally for
construction purposes. Also, unauthorized stones have been placed on the

banks of the river in the river bed.

At present, there is no official approval for water supply to this housing
organization, and as the organization is using water illegally from Pavana
river, there is a need to take legal action against this organization. It is
requested to make available to this office a copy of the approval letter

issued to this institution to ensure that the source of water is indicated for

the institution.

Sd/-
Deputy Divisional Engineer
Upsa Irrigation Sub Division Pavananagar

Headquarters Talegaon Dabhade

Copy TO - Civil submission for information to Hon'ble Executive

Engineer Khadakwasla Irrigation Department Pune

2
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Copy TO -1 Shri Naharji Exembiya North Hinjewadi Private Limited
929 Mantri House 1st Floor FC Road Shivaji Nagar Pune for information
and necessary action

Copy TO -2 For unauthorized water use through the organization, for
payment of Rs.1927842/- Bill been sent to your office under the letter
number 1157/2018 Dt. 06/08/2018 of this office. Accordingly, the
cheque DD should be presented in the name of Hon'ble Executive
Engineer, Khadakwasla Irrigation Department, Pune and unauthorised
use of water should be staped other wise action will be taken which
Please note .

COPY- Branch Officer Upsa Branch No. 3Bebad ahol sent for necessary

action and information



